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Exhibit A to Resolution No. R2014-42

INTERLOCAL AGREEMENT BETWEEN
THE PIERCE COUNTY FLOOD CONTROL ZONE DISTRICT AND

PIERCE COUNTY FOR OPPORTUNITY FUND PROJECTS

THIS AGREEMENT is made and entered into by and between Pierce County, a
municipal corporation of the State of Washington ("Municipality") and the PIERCE
COUNTY FLOOD CONTROL ZONE DISTRICT, a quasi-municipal corporation of the
State of Washington ("District") ("Padies" or when singular "Party"), and shall be
effective upon execution by the Municipality and the Distríct.

RECITALS

A. ln Ordinance2011-95s, passed on April 3,2012, the Pierce County
Council formed the District, as authorized by Chapter 86.15 RCW.

B, ln Resolution No. 2013-2 ("Resolution"), the District Board of Supervisors:

1. Allocated and set aside ten percenl {10%) of the District's annual
regular property tax revenues a$ an "Opportunity Fund" for use by Pierce County (on
behalf of unincorporated Pierce County), cities and towns on Opportunity Fund projects;

2. Established methods for allocation of Opportunity Fund revenues
and declared the purposes and uses of the Opportunity Fund;

3. Provided for accrual and roll over of a Municipality's Opportunity
Fund allocation;

4, Authorízed the District Administrator to develop rules and
procedures for administering and carrying out the Opportunity Fund, which includes
review of proposed Opportunity Fund projects by ihe District Administrator or designee,
and review and approval of such projects by the Board; and

5. Approved this form of Agreement between the Parties.

C. Pursuant to Chapter 39.34 RCW and RCW 86.15,080(1 1), the Parties
desire to enter into thís Agreement to provide for Opportunity Fund projects as
authorized by the Board.
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AGREEMENT

ln furtherance of the foregoing and in consideration of the following terms and

conditions, the Parties agree as follows:

1. Definitions.. ln this Agreement, the following terms shall have the following
meanings.

1.1 "Board" means the Board of Supervisors of the District

1.2 "District Administratof' means the Director of the Pierce County Public
Works and Utilities Department, or designee.

1.3 "Municipality" means cities and towns in Pierce County and Pierce
County.

1.4 "Opportunity Fund" means the portion of the District's annual regular
property tax revenues that has been allocated and set aside by the District for use by

the Municipalities on Projects, as authorized by Resolution No.2013-2, including
amendments thereto.

1.5 "Project" means a specific improvement, study, plan or activity that meets
the purposes and uses of Resolution No. 2013-2, including amendments thereto, and
that has been approved by the Board,

1.6 "Project Rules" means the rules and regulations established by the District
Administrator for the Opportunity Fund program, inctuding amendments thereto,

2. Tern¡. of Agleement *Je-rminqtion of Aqreement - Survival of Aqreement. This
Agreement shall be effective upon execution by both Parties, and shall remain in effect
untilterminated by one or both of the Parties. Either Party may terminate this Agreement
by providing written notice of termination to the other Party no less ihan sixty (60) days
prior to the effective date of termination. This Agreement also rnay be terminated upon
mutuat agreement of the Parties expressed in writing, Sections 12 and '13 of this
^ -, ---^--t ^f--ll ^..-.:..^ ^-.. 1^-*:-^¿l^^ ^5 aL:^ 

^^-^^s^-+¡\gteelllef lt ull¡lll ltulvlvË allly tçltllllldtlull ul tlllÞ /.lglttttf llrtl¡t.

3. Ruleç and RezulatÍons: District Adminiçtrator. The Municipality acknowledges
receipt of and agrees to satisfy and follow the Project Rules.

4, Project Eligibility. The Municipality may apply for and seek approval of proposed
Projects. The proposed Projects may be a future Project or a pending Project, as

defined by the Project Rules.

S. Project Applicatio.ng. The Municipality must submit an application for each
proposed Project to the District Administrator, on a form approved by the District
Administrator. The application must be accompanied by plans, drawings, descriptions,

Exhibit A to Resoluiion No. R2014-42
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studies, reporis, schedules, costs, budgets and/or other data and information required

by the Project Rules or requested by the District Administrator.

6, Multi- Proiects A Project may be implemented over multiple years and may

be financed by the Municipality's allocation
Project approval and by the Municipality's a

in future years. However, Distríct approval

of the Opportunity Fund in the year of
nticipated allocation of the Oppoñunity Fund
of a Project shall not be construed as nor

constitute a District obligation or commitment to authorize a property tax levy or set

aside a portion of a property tax levy for the Opporlunity Fund in,calendar years beyond

the year in which a Project is approved.

7. Use a Vestinq of Opportunitv Fund Al The Municipality shall use

Oppodunity Fund allocations only for expenses related to the Projects. The

unexpended portion of the Municipality's allocation of Opportunity Fund revenues in a

calendar year shall be rolfed over and reserved for use by the Municipality on Projects

in subsequent calendar years. The District sha ll have no obligation to set aside or

allocate Opportunity Funds in calendar years after the calendar year in which the
Project is approved. The Municipality understand s and acknowledges that the Board

has the right and discretion to modify or terminate the Opportunity Fund and its
program, and will consider this possibi ity in provid ing for and implementing any Project.

B. Project Approval * lmplementation of Proíects. After approval of a Project, the

District Administrator shall prepare a written description of the Project, which shall be

deemed to be an amendment to this Agreement. The District Administrator shall
provide a copy of the Project description to the Municipality" The Municipality shall

implement the Project only as authorized by the Board and described in the
amendment. ln implementing the Project, the Municipality shall comply with all

applicable laws, rules and regulations, and shall be responsible for obtaining all

approvals and permits for the Project.

g. Distribution of Opportgnitv Fund Allocqtions. After an actual expenditure is
incurred for a Project, the Municípality shall request distribution of Opportunity Fund

allocations in a manner and pursuant to a process required by the Project Rules.

However, after Board approval of a Project, the Municipality may request advance

distribution of all or a part of the Opportunity Fund allocation for the Project, prior to

expenditure of funds on the Project, in accordance with terms and conditions in the

Project Rules,

10 - Aud The Municipality shall

prepare and file written rep orts describing the progre$s on and the status of the Project,

as required by the Project Ru les. The Municipality shall prepare and file such other

written reports, including but nof limited to a final report after Project completion, as

required by the Project Rules. The Municipality shall retain all records and documents

relating to a Project for a minim um of seven (7) years after substantíal completion of the

Project, unless required by law to be retained for a longer period, in which case the

longer period shall apPlY. UPon reasonable notice, the Municipality shall make available

to the District Administrator for inspection, review and audit all records and documents

Exhibit A to Resolutíon No. R2014-42
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relating to the Project and the expenditure of the Opportunity Fund allocations, as

required by Project Rules.

11. Projgct.Ownership and Mg.intenance. lf the Project involves the acquisition,
extension, enlargement, or construction of an improvement, the Municipality shall take

ownership of, and shall be obligated to operate, maintain, repair and replace such
improvement. The District shall have no obligation or responsibility for the operation,
maintenance, repair and replacement of such improvement.

12. Audi! Ëxception Repaymsnts. The Municipality agrees that it is financially
responsible for and will repay to the District all indicated amounts following an audit
exception, which occurs due to the negligent or intentional acts by the Municipality, its

officers, officials, employees, agents, contractors or volunteers.

13. Hold Harmless and lndemniflcatio!

13.1 To the maximum extent permitted by law, each Party shafl defend,
indemnify and hold harmless the other Party, and all of its officers, officials, employees,
agents, contractors and volunteers, from any and all claims, injuries, damages, losses
or suits, inctuding attorney fees, arising out of or resulting from any negligent acts,
errors, omissions of the indemnifying Party and its officers, officials, employees, agents,

contractors and volunteers in performing obligations under this Agreement or in
implementing a Project. However, if any such injuries and damages to persons or
property are caused by or result from the concurrent negligence of the District or its
officers, officials, employees, agents, contractors and volunteers, and the Municipality or
its officers, officials, employees, agents, contractors and volunteers, each Party's
obligation hereunder applies only to the extent of the negligence of such Party or its
officers, officials, employees, agents, contractors or volunteers.

13,2 The foregoing indemnity is specifically and expressly intended to
constitute a waiver of each Party's immunity under industrial insurance, Title 51 RCW,

as respects the other Party only, and only to the extent necessary to provide the
indemnified Party with a full and complete indemnity of claims made by the indemnitor's
employees. This waiver has been mutually negotiated by the Parties.

14. Amendment. This Agreement may be modified by written instrument approved by

the Municipality's governing body and the District Board of Supervisors and signed by the

authorized representatives of the Partíes.

15, Waiver, No waiver by either Party of any term or condition of this Agreement shall
be deemed or construed to be a waiver of any other term or condition, nor shall a waiver of
any breach be deemed to constitute a waiver of any subsequent breach whether of the

same or different provision of this Agreement. No waiver shall be effective unless made in
writing,

Exhiþit A to Resolution No. R2014-42
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16. No Third Party ßights. Nothing in this Agreement shall be construed to create
any rights in or duties to any third party, nor any liability to or standard of care with
reference to any third party.

17. Entiretv. This Agreement is the complete expression of the terms hereto and any
oral representations or understandings not incorporated are excluded, This Agreement
merges and supersedes all prior negotiations, representations and agreements between
the Parties relating to the projects and constitutes the entire agreement between the
PaÉies.

18. Counterparts. This Agreement may be signed in counterpads and, if so signed,

12 shall be deemed one integrated document
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lN WITNESS WHËREOF, auihorízed representatives of the parties hereto have
signed their names in the spaces below:
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Sponsored by: Councilmembers Joyce McDonald, Stan Flemming, Connie Ladenburg, and Rick Talbert
Requested by: Executíve/Public Works and Utilities

RESOLUT¡ON NO. R2414-42

A Resolution of the Pierce County Council Authorizing the Pierce County
Executive to Execute an lnterlocal Agreement with the Pierce
County Flood Controtr Zone District for the Purpose of
Managing Opportunity Fund Projects.

Whereas, by Ordinance No. 2011-95s, passed on April 3,2A12, the Pierce
County Council, as authorized by thapter 86,15 of the Revised Code of Washington
(RCW), formed the Pierce County Flood ControlZone Dístrict ("District"); and

Whereas, in Section 5. of Ordinance No, 201'1-95s, the Pierce County Council
requested the District to establish an opportunity fund composed of ten percent of the
revenues raised from District regular property tax levies ("Opportunity Fund"), to be
distributed to cities, towns and uníncorporated Pierce County based on their
proportional percentage of the Opportunity Fund for projects that are consistent with
Chapter 86.15 RCW; and

Whereas, by Ordinance No. 2012-24, the Pierce County Council, as authorized
by RCW 86.15.070, created the District Advisory Committee to provide advice and
recCImmendations to the District Board of Supervisors; and

Whereas, the Advisory Committee submitted to the District Board of Supervisors
a recommendation regarding the Opportunity Fund program; and

Whereas, under RCW 86.15.110, District funds may be expended for flood and
stormwater control improvements, and under RCW 86.15.035 and RCW 39.34.190,
District funds may be expended for certain cooperative watershed management
projects; and

Whereas, the District Board of Supervisors established an Opportunity Fund for
the allocation of ten percent of District regular property tax levy revenues to address
flooding problems in the cities, towns and unincorporated areas of the District; and

Whereas, Pierce County is an opportunity fund recipient and needs to establish
parameters for managing the receipt and expenditure of funds received from the Pierce
County Flood Control Zone District; Now îherefore,

Resolution No. R2014-42
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BE lT RESOLVED by the Council of Pierce County:

gection 1. The Pierce County Executive is hereby authorized to enter into an

intertocal agreement, substantially in tfre same form as Exhibit A which is attached

hereto and incorporated herein by reference, with the Pierce County Flood Control Zone

District for the purpose of managing opporturrity fund projects.

ADoPTED tr,¡" 8f day or ùW A - ,2014.

ATTEST: PIERGE COUNW CoUNclL
, Washington

D.J n Dan Roach
Council ChairClerk of the Council

t
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